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Obtain Lawful Permanent Residence in the United









States

Lawful Permanent Resident Status (popularly known as the “green card”) may be obtained through immediate family relationships to U.S. citizens, or to lawful permanent residents. Green cards may also be obtained through several employment based categories, as noted below. The choice of which employment category to use may depend upon the individual’s nationality and/or their qualifications in the quota system

Extraordinary Ability (E1-1)


An individual with a level of expertise indicating that the individual is one of that small percentage who have risen to the very top of their field.

Demonstrate:

1.
Evidence of sustained national or international acclaim and recognition of achievement in the field, such as a major internationally recognized award, or 

2.
At least three of the following:

a.
Membership in an organization which requires outstanding achievement for membership, as judged by recognized national or international experts.

b.          Published material in professional or major trade publications or other major media relating to work in the field. Peer 

             reviews of papers.

c.
Participation, either individually or on a panel, as a judge of the work of others in the same or in an allied field. 

d.
Evidence of original scientific or scholarly contributions of major significance to the field.

e.
Evidence of receipt of a high salary or remuneration relative to others in the field.

f.
No offer of employment is required-but evidence of a commitment to work in the field in the U.S. must be shown.

Outstanding Professors or Researchers (E1-2)

A U.S. employer must show an intent to employ the individual in U.S. in field on a tenure track faculty or a permanent research basis (indefinitely - with an expectation of continued employment). Appointment letters are required.
Evidence of recognition as “outstanding” must include at least two of the following:

1.
a. Receipt of major prizes or awards for outstanding achievement.

b. Membership in associations which require outstanding achievement for membership.

c. Published material in professional publications written by others about the applicant’s work in the academic field - not merely citations. Peer reviews of your papers. Critiques, etc.
d. Participation, either individually or as part of a panel, as a judge of the work of others, e.g.: Ph.D. panels, peer review of journal papers.

e. Original scientific contribution(s) to the field.

f. Authorship of scholarly books or articles (in scholarly journals with international circulation); and 

2. 
Three years experience in research in the field.  If the three years were prior to the receipt of the Ph.D., recognition of the Ph.D. research as outstanding.

3.
Letters from independent third parties in the field attesting to the outstanding nature of the applicant’s work.  As many letters as possible, from individuals with the greatest accomplishments.

Schedule A (Group II, (1)) (Schedule A Workers)
Exceptional Ability Aliens in the Sciences or Arts under Department of Labor Precertification of Labor Certification.

An individual of exceptional ability in the sciences or arts (except performing arts which has different criteria) including college or university teachers, who have been working in their field for at least one prior year, and who intend to remain in their field.
The employer must submit the following items:

A. A prevailing wage determination 
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B. Evidence of notice of notification to the union representative, or if non-union, of posting of the job opportunity notice for 10 consecutive business days.

C. Evidence of widespread acclaim and international recognition accorded by experts in the field, and that the work for the past year, and in the future will require exceptional ability.

D. Documentation from at least two of the following seven groups:

1. Receipt of internationally recognized prizes or awards for excellence in the field.

2. Membership in international associations, which require outstanding achievement of their members, as judged by experts.

3. Published material in professional publications about the work performed.

4. Participation on a panel or individually, as a judge of the work of others.

5. Original scientific or scholarly research contributions of major significance.

6. Authorship of published scientific of scholarly articles in the field in international professional journals or in professional journals with an international circulation.

7. Display of the individual’s work at artistic exhibitions in more than one country.
Advanced Degree Professional with Waiver of Labor Certification in the National Interest of the U.S.  (E2-1)


Applicant must show a U.S. or foreign degree equivalent to at least a Masters degree, or a Bachelors degree and at least 5 years of progressively more responsible experience, or a Ph.D.  Evidence must include:

1.
Official academic record

2.
Any professional licenses

3.
Professional organization memberships

4. Evidence of recognition by peers, government or professional entities


To waive the Labor Certification and job offer requirement:

1.
Evidence that the work is on a matter or project which is in the U.S. national interest, e.g.: NIH or NSF grants, media articles showing public health significance, economic significance, etc. 

2)
Evidence of the applicant’s unique, integral, and critical role or major impact upon the project, i.e.: highly specialized                  expertise, the loss of which would seriously and negatively impact the project; being more qualified than other people in the field (Primus Inter Pares)
3) Letters from independent third parties, such as knowledgeable and respected academics, government or political 

             figures supporting items 1 and 2, and demonstrating a record of high level of accomplishment.

Advanced Degree Professionals (E2-1) or Skilled Workers, Professional or Other Workers (E3-1) with Labor Certification in a Special Handling Occupation


A college or university faculty member whose institution files an application for Alien Employment Certification for certification by the U.S. Department of Labor.


The application must demonstrate that the alien was selected pursuant to a competitive recruitment and selection process in which the alien was found to be “more qualified than any of the United States workers who applied for the job.”

Evidence must include:

1.
A statement signed by the individual with hiring authority outlining in detail the complete recruitment procedure, including:

a.
Total number of applicants

b.
Specific, lawful job related reason by category why the alien is more qualified than each U.S. applicant

c.
Final report by the recommending body without disclosing individual applicant identities.
2.
A copy of at least one advertisement in a national professional journal

3.
Evidence of all other recruitment sources, e.g.: conferences, mandatory posting, etc.

4.
Statement attesting to degree of alien’s educational or professional qualifications and academic achievements.

5.
Application must be filed within 18 months after a selection is made pursuant to the competitive recruitment and selection process.

Advanced Degree Professional (E2-1) or Skilled Worker, Professional or Other Worker (E3-1) with Labor Certification


Unless one of the prior categories is used, an application must be filed by an employer with the U.S. Dept. of Labor for certification that “there are not sufficient United States workers, who are able, willing, qualified and available at the time of application for a visa and admission into the United States,” at the place of employment, and the employment will not adversely affect the wages and working conditions of similarly employed U.S. workers.


The employer must show:
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1.
Sufficient funds to pay the wage when the application is filed.
2.
The wage offered equals or exceeds the prevailing wage.
3.
The job is open to any qualified U.S. citizen or lawful permanent resident.
4. The job duties and requirements are those objectively required for proper performance of the job, unless justified by 

       bonafide business necessity.

5.
The alien did not gain his or her experience at the same job with the same employer, unless certain conditions met.
6.
Advertisement in professional journal/2 Sunday newspapers, and posting.

7.
Performed 3 of 10 required recruitment methods for professionals.
8.
Posting of job offer for 10 consecutive business days.

In the standard labor certification, or in the special handling labor certification method, the process begins with an application to the U.S. Department of Labor. After that process is complete, a “visa petition” is filed with the U.S. Citizenship and Immigration Service (USCIS) to classify the position and beneficiary into the appropriate quota category. If the process is for a Schedule A Labor Precertification individual, or an individual of extraordinary ability, an outstanding researcher or professor, or for an advanced degree professional with waiver of labor certification in the national interest, the process begins with the visa petition. If immigrant quotas are current, the visa petition (I-140) and the green card application (I-485) may be filed simultaneously. Although, USCIS processing times may vary unpredictably, the applicant is entitled to receive an employment card after the green card application (form I-485) has been pending for 3 months. Permission to travel (parole) may also be obtained, usually within several months. Although an applicant in H-1B nonimmigrant status may not, strictly, require permission to travel, it is careful and good practice to obtain permission.

In most cases, the applicant will already have begun their position in H-1B nonimmigrant employment status. That status may be held for up to six years with the appropriate extension petitions. However, if a labor certification or visa petition has been pending for at least one year, additional one year H-1B employment periods may be obtained until the beneficiary becomes a lawful 

permanent resident if the applicant is holding a different nonimmigrant work status, the calculation may be different. If an H-1B beneficiary also has an approved I-140 visa petition, the H-1B status may be extended for a 3 year period beyond the original 6 year period.

The filing of labor certifications and/or visa petitions is a very complicated and time consuming process which could require a minimum of, at least, 3 months preparation. However, 6 months lead time would be highly advisable.

Department of Labor and USCIS processing times may be as short as 6 months, or longer than 21/2 years, often with no way to predict in advance.

Costs can vary widely depending upon the manner of application.

If labor certification in a non-teaching capacity is utilized, advertising and recruitment costs can be substantial as 2 Sunday newspaper advertisements and other recruitment methods are required in conventional professional positions. Teaching positions require a professional journal or a “Chronicle” advertisement. 

USCIS filing fees, at this time, are:

Visa petition: $475.00

Green Card application: $1010.00 includes: Employment Card, Parole Application, Biometric Fee
Although, only one visa petition for the primary applicant need be filed, each family member will need a green card application (I-485) and biometric fee, and may receive individual employment card and parole applications.

In sum, careful coordination of applications will keep the faculty member working, researching and traveling throughout the entire process.
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