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MEMORANDUM

To:      International Education Program Administrators

1) A Bill or Not a Bill

2) USCIS Developments

· H-1B Cap Update

· Filing Tips for Form I-539

· CSC Follow-up Email Address 

· Relief for Improperly Denied Petitions for Health Care Occupations
· I-515A Undergoes Review Process
· 18 Month TPS Extension for Somalia 

3) USICE Developments

· SEVP Posts Materials Presented at NAFSA Conference

4) Department of State Cable on New J-1 Skills List Reciprocity Issues

5) Department of Justice’s Office of Special Counsel for Immigration Related Unfair Employment Practices Publishes: “E-Verify Employer DOs and DON’T’s”
6) Executive Office of Immigration Review Issues ”Notice” Regarding Immigration Fraud

7) Department of State Issues “Final Rule” Amending Definition of “Immediate Family” for A, G, and NATO Visa Entrants

8) DV 2010 Lottery Results

9) See It Now- Nonimmigrant Interviews in London
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1) A Bill or Not a Bill 

Will this year bring a Comprehensive Immigration Reform bill? According to a recent Associated Press interview with New York Senator Charles Schumer, Chair of the Senate Judiciary Committee, a bill will be ready by Labor Day. However, Washington pundits have it that there is insufficient political will to pass a bill at this moment, despite the growing editorial cacophony from the media. If there is no comprehensive bill, will there be a free standing DREAM Act? Funding for E-Verify is set to expire on September 30, 2009. Will Senator Sessions, the conservative ranking minority member of Judiciary, and Senator Schumer work a trade-off of border security and enforcement provisions balanced with positive provisions to permit a comprehensible bill to move forward? The answer to this question may partially rest with the fate of health care reform, as well as constituent pressure and lobbying. Stay tuned. 

2) USCIS Developments

· H-1B Cap Update
The July 10, 2009 H-1B cap count was at 44,900 cap-subject petitions received by USCIS, with 20,000 already filed for the advanced degree cap exemption. It is too soon to tell when the cap will be filled. 

· Filing Tips for Form I-539

USCIS has issued an updated Form M-752, “Filing Tips for Form I-539.” The Form is dated May 28, 2009 and lists various suggestions for completing the application to extend/change non-immigrant status as a B-2 non-immigrant visitor. The form is also used for Motions to Reinstate. In short, it is suggested that all required fields be completed, photocopies of documents be submitted, financial support resources be supplied, and that a written explanation of the reasons for the extension be included. 
· CSC Follow-up Email Address 

The minutes of the CSC External Stakeholders meeting of July 29, 2009 mentioned that the:
CSC-NCSC-Followup@dhs.gov mailbox is available to our customers who have exhausted the NCSC process and in the case of a Service Error. The email box has been available since April 20, 2009. 
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Our customers should receive a reply within 10 to 15 calendar days of receipt.

· Relief for Improperly Denied Petitions for Health Care Occupations 
On July 17, 2009 USCIS issued an “Update” stating that H-1B denials which were for the sole reason that a health care “specialty occupation” did not have a masters or higher degree may be reopened on Service motion and re-adjudicated in accordance with the May 20, 2009 Memorandum regarding “Requirements for H-1B Beneficiaries Seeking to Practice in a Health Care Occupation.” This issue primarily concerns occupational therapists and physical therapists. The request for Service reopening may be made by email to the Service Center which denied the petition. Requests should include “PT/OT Service Motion Request” in the subject line of the email. These emails will be accepted through August 14, 2009. California Service Center requests should be made to csc-ncsc-followup@dhs.gov . Vermont requests should be made to vsc.ncscfollowup@dhs.gov . The email should explain how the beneficiary meets the standards set forth in the Memorandum mentioned above. The “Update” may be found on the USCIS website. 
The “Update” resulted from confusion in adjudications regarding physical therapists and occupational therapists and just what degree level was required for these occupations as a basic qualification, a standard which was recently modified upwards. 

· I-515A Undergoes Review Process
On July 29, 2009 the “Federal Register” carried an “Agency Information Collection Request” regarding Form I-515A. The Paperwork Reduction Act requires periodic review of all government forms for evaluation and efficiency. The I-515A is provided to J, F, and M entrants who are missing necessary documentation. ICE estimates that there are 8,000 responses each year. That means 8,000 students who will be visiting your offices. 
· 18 Month TPS Extension for Somalia

On July 27, 2009 USCIS issued an “Update” extending Temporary Protected Status for citizens of Somalia for 18 months from September 18, 2009 through March 17, 2011 as a result of the ongoing conflict in that country. It is estimated that there are approximately two hundred fifty nationals of Somalia eligible for re-registration. 
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3) USICE Developments 
· SEVP Posts Materials Presented at NAFSA Conference
On July 16, 2009 SEVP posted materials which it had presented at the NAFSA national conference last May, as well as materials they developed in response to questions or suggestions made at the conference. 
These materials may be found at www.ice.gov/sevis in the What’s New section under the programs tab. The postings include:

1. SEVP Conference PowerPoint presentation

2. Pre-Conference Questions and Answers 

3. Post-Conference Questions and Answers

4. A letter providing a format for DSOs to confidentially report sensitive information to SEVP

5. A Data Integrity and Migration Fact Sheet 

6. A DMV Fact Sheet 

7. A Supplemental Cap Gap Fact Sheet

8. A Special Agent in Charge map which includes office addresses and general contact numbers. 

4) Department of State Cable on New J-1 Skills List Reciprocity Issues

On August 3, 2009 AILA posted a State Department Cable which discussed the new J-1 Skills List which took effect on June 28, 2009. The Cable states:

4. Exchange visitors who entered the United States on a J-1 visa prior to June 28, 2009 shall continue to be governed by the 1997 Exchange Visitor Skills List, as amended, only if their country remains on the revised 2009 list. Exchange visitors whose countries were removed from the revised 2009 skills list are retroactively not subject to the two-year home residence requirement based on the Exchange Visitor Skills List, even if they entered the United States prior to the effective date. 

5. For residents of countries who remain on the revised 2009 Skills list, if the exchange visitors obtained a J-1 visa based on a previous skills list, they remain subject to Section 212(e) of the INA. This is true even if their country has removed that skill from the revised 

Eugene Goldstein, Esq.

Memorandum

Page 5, August 3, 2009
2009 Skills List. Exchange visitors are subject, based on the skills list that was in effect when they first obtained the J-1 visa. 
5) Department of Justice’s Office of Special Counsel for Immigration Related
Unfair Employment Practices Publishes: “E-Verify Employer DOs and DON’Ts”
The Office of Special Counsel for Immigration Related Unfair Employment Practices of the Department of Justice has issued a dos and don’ts guide for employers using E-Verify. The publication can be found at www.usdoj.gov/crt/osc .This publication seeks to provide simplified guidance for the administration of the E-Verify program. 

Whether E-Verify will become permanent is still an open issue. E-Verify funding expires on September 28, 2009. Whether E-Verify, a substitute, or an expiration of funding will be allowed to happen will be a part of comprehensive immigration reform negotiations.
6) Executive Office of Immigration Review Issues “Notice” Regarding
Immigration Fraud
The Executive Office of Immigration Review, which is in charge of the Immigration Courts, has published a handout entitled: “Do Not Be a Victim of Immigration Fraud” subtitled “‘Notarios’, Visa Consultants, and Immigration Consultants Are NOT Attorneys- They CANNOT Represent You in Immigration Court.” The handout advises that only a licensed attorney or accredited representatives can represent individuals in Immigration Court. It also advises individuals not to sign blank applications, applications that they do not understand, or applications with false information. It also advises that receipts should be obtained upon payment of money, copies of all applications prepared or filed be obtained and to check with the Immigration Court if the individual is an attorney or an “accredited representative” who is able to represent them in the Immigration Court. It also advises that complaints against notarios, visa consultants and immigration consultants be filed with the State Bar Association and/or the State Attorney General. 
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7) Department of State Issues “Final Rule” Amending Definition of 
 “Immediate Family” for A, G and NATO Visa Entrants
The “Federal Register” of July 22, 2009 published a “Final Rule” by the Department of State which modifies the term “immediate family” in the A (diplomats), G (diplomats accredited to non U.S. government entities), and NATO visa categories. The prior definition had required that immediate family members, other than the spouse and unmarried sons and daughters, be related to the principal or spouse by blood marriage or adoption. The definition has been changed to provide that the Department of State, on a case by case basis, may grant these visas to any other alien who is not a member of another household, but who will reside regularly in the household of the principle alien, and is recognized as a family member of the principle alien by the sending government. This “Final Rule” is a positive development in gay rights. However, it was caused more by pressure from foreign governments, than by respect for gay rights. 
8) DV Lottery 2010 Lottery Results
The “Visa Bulletin” of the Department of State for August, 2009, found at www.travel.state.gov , lists the DV 2010 lottery results by country. The big winners this year were:

Africa

Algeria (1,957)

Liberia (2,172)

Cameroon (3,719)

Morocco (3,124)

Congo (1,817)

Nigeria (6,006)

Ethiopia (5,200)

Sierra Leone (3,898)

Kenya (4,619)

Sudan (1,084)

Asia

Bangladesh (6,001)

Iran (2,773)

Europe

Albania (2,311)

Russia (1,912)

Armenia (1,332)

Turkey (2,826)

Germany (2,188)

Uzbekistan (4,059)
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The big losers this year with zero winners are:

Brunei

Federated States of Micronesia

Liechtenstein

Maldives

Marshall Islands

Samoa

San Marino 

Sao Tome and Principe

Timor-Leste

Vatican City (continuing its historically consistent run) 

Western Sahara
These statistics are interesting in seeing which countries provide large numbers of immigrants to the U.S. based upon internal pressures, as well as connections with previously established immigrant communities, but who might otherwise not have the skills for employment based immigration, or close enough family relationship for family based immigration.  

9) See It Now- Nonimmigrant Interviews in London 

The U.S Consulate in London has posted a video regarding its nonimmigrant interview process on YouTube. Although it may fall short of BBC’s standards for drama, it is worth watching at http://www.youtube.com/watch?v=uzZOvF1EEXE . There may also be some links to other consulate videos, mock interviews, and immigration from a “consumers” standpoint. 
Many thanks for your comments, your suggestions and your referrals.

Please let me know if you have any questions, or if you would like copies of any of the materials covered.

Note: The information provided in this Memorandum is not legal advice. Transmission of this information is not intended to create, and receipt by you does not constitute, an attorney-client relationship. Readers must not act upon any information without first seeking advice from a qualified attorney. Neither the publisher, nor any contributor is responsible for any damages resulting from any error, inaccuracy, or omission contained herein. 

