LAW OFFICES OF 
EUGENE GOLDSTEIN AND ASSOCIATES

150 BROADWAY, SUITE 1115

NEW YORK, NY 10038

212-374-1544

Fax 212-374-1435 

EGLAW@AOL.COM
Lucy G. Cheung, Esq. 
(Admitted in Mass.)










     _________










Jacqueline Singh











Ana Peña











Legal Assistants
October 2, 2009
MEMORANDUM

To:      International Education Program Administrators

1) USCIS Developments
· New Website Announced

· H-1B Petitions Reach 46,700

· How to Withdraw an Application for OPT

· How to Request Duplicate Approval Notices 

2) E-Verify
· House Bill Extends E-Verify Funding through October 31, 2009

· USCIS Publishes “Supplemental Guide for Federal Contractors” 

3) Department of State Amends Passport Expedite Regulation
4) NYS Attorney General Targets Immigration Fraud

5) “Nature” Articles on Visas for Scientists
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1) USCIS Developments

· New Website Announced 

On September 22, 2009 the Department of Homeland Security and USCIS held a press conference which launched a redesigned USCIS website. The press conference emphasized the introduction of “…an innovative service called My Case Status with which “immigration customers” are able to receive alerts on the status of their application by text message and email.” There is also a Where to Start tool to guide users through the navigation process, as well as a simplified manner for tracking individual case status, and local and national case processing times, among other information. 

The Fact Sheet distributed at the same time as the press conference notes that all tools are now available directly from the home page. The Fact Sheet discussed the status locator and states:
‘My Case Status’ replaces ‘Case Status Online’ and adds a new option for customers to receive alerts through text messages sent to their mobile phones.

‘My Case Status’ gives customers information about their cases in the context of the adjudication process and shows relevant processing times, all on the same screen. At the top of the page, customers will be able to view all of the process steps associated with the application. Descriptions are provided so that customers may anticipate future actions on their cases. The panel at the bottom of the ‘My Case Status’ page provides a snapshot of form-specific processing times to help customers estimate their application’s typical processing time.

Customers can find information regarding their pending cases including:

􀂃 The processing step in which their case is currently located

􀂃 How the current processing step relates to the overall process

􀂃 National goals and average processing times

􀂃 Specific processing times for the office where their case is pending

Once a customer signs into his/her secure account, ‘My Case Status’ provides the option to receive emails and/or text message notifications once a case has been updated. For those representing many customers, each case may have different email/text settings. Standard text messaging rates apply.
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An additional Fact Sheet discusses ‘E-Notification Capability’- a new feature of the website. This capability is for applications or petitions filed at one of three lockbox facilities located in Chicago, Phoenix, and Lewisville, Texas. The option permits the applicant to receive an email and/or text message informing them that the application has been accepted. The forms currently processed through the lockboxes include family based petitions, applications for temporary protected status, card replacement, citizenship and naturalization based forms and adoption based forms. The Fact Sheet advises that by the end of 2009, lockbox filings will include all remaining adjustment of status related forms, all employment authorizations request forms, and all requests for travel documents. 

In order to receive email notification, all that one need do is file a new form G-1145 and attach it on top of the application or petition. That’s right folks, all you must do to get an electronic notice is file a piece of paper!  

· H-1B Petitions Reach 46,700

The H-1B count, as of September 25, 2009, is approximately 46,700 cap subject petitions against the 65,000 limit. The advanced degree cap exemption was filled almost immediately in the first week of April. These petitions are being filed against the 65,000 limit for the 2009-10 fiscal year. Applications will be accepted until all places are exhausted.
· How to Withdraw an Application for OPT

My last Memo included several items regarding USCIS’s policies for the withdrawal of OPT requests. AILA has published a Practice Pointer regarding the withdrawal of applications for OPT in the Vermont Service Center. The text is as follows:

Students who wish to withdraw a pending application for optional practical training (OPT) must submit an original, signed letter requesting that the I-765 be withdrawn. The letter must contain the I-765 receipt notice number. Sending it by overnight mail or via certified mail, return receipt requested is recommended so that the applicant has proof of delivery. In addition, the DSO should cancel the request for OPT in SEVIS and e-mail vsc.schools@dhs.gov with a scanned copy of the applicant’s signed withdrawal request. Note that VSC will not withdraw or cancel an approved OPT if the start date has passed. 
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· How to Request Duplicate Approval Notices 

Another AILA/VSC Practice Pointer regards requesting duplicate approval notices, and advises that the Vermont Service Center will issue duplicate notices provided the request is filed within thirty days of the petition approval. If the case was premium processed, a call should be made to the Premium Processing Unit. If the case was filed under regular processing, a call must first be made to the National Customer Service Center at 1-800-375-5283. A written request must, thereafter, be sent to the Vermont Service Center at VSC.ncscfollowup@dhs.gov. If more than thirty days have passed since the petition approval, VSC will require the filing of a form I-824 for a duplicate. 
A similar process should be followed with the California Service Center. The e-mail address is: csc.ncscfolloup@dhs.gov.
2) E-Verify
· House Bill Extends E-Verify Funding Through October 31, 2009

On September 25, 2009 the House of Representatives passed a continuing budget resolution funding several immigration related programs through October 31, 2009. Included is an extension of E-Verify, as well as religious worker, Conrad 30, and EB5 programs. The continuing resolution has been passed by the Senate and was signed by the President.
· USCIS Publishes “Supplemental Guide for Federal Contractors”
For those seeking instruction regarding the E-Verify program, USCIS published a “Supplemental Guide for Federal Contractors” dated September 8, 2009 (publication M-574A). The Guide may be accessed at www.dhs.gov/E-Verify.
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3) Department of State Amends Passport Expedite Regulation 
The “Federal Register” of September 17, 2009 carried a Final Rule by the Department of State’s Bureau of Consular Affairs regarding an amendment to their expedited passport processing regulations for U.S. passports. The Rule became effective as of September 17, 2009, and is based on an Interim Final Rule published two years ago. The Final Rule is unchanged from the Interim Final Rule. The Rule changes the definition of expedited passport processing from three business days stating on the date the request was filed, to the number of business days published on the Department’s web site at http://www.travel.state.gov. According to the Final Notice: “This change insures that the Department can continue to offer this service consistent with its regulations while maintaining sufficient flexibility to adapt to fluctuations in passport demand.” This regulation actually results from a rush on the Passport Office required by legally mandated rule changes which should have been expected by DOS, but were not. During the period that it was overwhelmed, DOS was unable to comply with its own regulations and was forced, under pressure from Senator Charles Schumer (D, NY), to refund all expedite fees which had not been honored. The Department now has a moving target which it can adjust whenever it again fails to foresee legally mandated changes.
4) NYS Attorney General Targets Immigration Fraud
The office of the N.Y.S. Attorney General has been announcing an ongoing campaign against immigration fraud in its many forms. The office has announced ongoing investigations, subpoenas, closings, lawsuits, and fines. It would appear that there may finally be serious and ongoing government interest in what was long considered a victimless crime. This new interest is likely due to first generation Americans now able to vote.

The Attorney General’s website which is quite rich in useful resources is found at:

http://www.oag.state.ny.us/bureaus/civil_rights/immigration_fraud/about.html.
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5) “Nature” Articles on Visas for Scientists

The NAFSA.news of September 29, 2009 mentioned the publication by “Nature,” perhaps the foremost peer reviewed scientific journal in the world, of two major articles in their September 3, 2009 issue. The first is an editorial entitled “U.S. Visa Nightmares.” The second is a two page article entitled “Waiting Game.” Both pieces deplore ongoing delays, as well as uncertainties in the H-1B process. Both the delays and the uncertainties are causing scientists to work in other countries, to the detriment of the U.S. scientific establishment. The articles recognized that comprehensive immigration reform is problematic, and seeks modification of the regulatory process, as well as statutory changes outside of the comprehensive bill format.  

Many thanks for your comments, your suggestions and for referring your students, scholars and faculty members.

Please let me know if you have any questions, or if you would like copies of any of the materials covered.

Note: The information provided in this Memorandum is not legal advice. Transmission of this information is not intended to create, and receipt by you does not constitute, an attorney-client relationship. Readers must not act upon any information without first seeking advice from a qualified attorney. Neither the publisher, nor any contributor is responsible for any damages resulting from any error, inaccuracy, or omission contained herein. 
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