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1) USCIS NY District Office Meeting on January 20, 2010 on Haitian Relief

In response to questions regarding immigration status for nationals of Haiti who were affected by the earthquake of January 12, 2010, the USCIS New York District Office held a community meeting on Wednesday, January 20, 2010 to address the various types of relief available.  District Director Andrea Quarantillo discussed the steps USCIS is taking to help those affected by the Haiti earthquake.  Most of these steps follow the Service Memorandum of January 15, 2010 which I posted last week.
1. Beginning January 15, 2010, the Department of Homeland Security designated those Haitian nationals who were in the U.S. as of January 12, 2010 to be eligible for Temporary Protection Status (TPS).  The designation was published on January 21, 2010 in the “Federal Register.”  Eligible Haitian nationals have six months to file for TPS until July 20, 2010.  The status will last for eighteen months until July 22, 2011.
2. Under TPS, Haitian nationals will be able to work legally in the U.S. They will not be subject to removal or detention during the period of TPS.
3. When filing, be aware of the 90 day processing period for Employment Authorization, even though there is a six month filing period for TPS.

4. Advance Parole (I-131) applications may be filed concurrently with applications for TPS and Employment Authorization by mail.

5. The NYC District Office will accommodate walk-in appointments for those affected by the earthquake, even without an InfoPass appointment.  Those filing for TPS may also call the National Service Center at 1-800-375-5283.

6. For those Haitian nationals affected by the earthquake who were in status on January 12, 2010, the NYC District Office will expedite the process of non-immigrant extension and change of status applications.  Further, late filing of those applications will be accepted until March 12, 2010.  

7. For those Haitian nationals outside the U.S. with advance parole expiring between January 12, 2010 and March 12, 2010, the expiration date will be automatically extended until March 12, 2010.
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8. For those with a current parole, extensions are available through the local field offices, but the extension will be for no longer than six months.

9. Haitian F-1 and J-1 students affected by the earthquake will be eligible for off-campus employment.  They should check with the USCIS website, and with their DSOs for applications for employment authorization. [See my Memo of January 19, 2010 at http://www.eglaw-group.com/immigreatNEWS-for-International-Educators.html.]
10. Family Preference applications on form I-130 and I-730 [asylum] will be eligible for expedited processing, if requests are made by July 1, 2010.

11. For green card holders in Haiti, the Port-au-Prince USCIS office is currently open.

12. For those Haitian nationals with pending RFEs, if they cannot meet the RFE deadline, they must notify USCIS ASAP to request an extension.

13. USCIS will not actively turn records over to Immigration and Customs Enforcement (ICE) for those Haitian nationals who do not qualify for TPS.  However, because ICE is part of the Department of Homeland Security, it has access to those records.

Please also note that a useful “Questions and Answers” from the USCIS Office of Public Engagement has been posted at http://www.uscis.gov/portal/site/uscis/menuitem.eb1d4c2a3e5b9ac89243c6a7543f6d1a/?vgnextoid=e54e60f64f336210VgnVCM100000082ca60aRCRD&vgnextchannel=e54e60f64f336210VgnVCM100000082ca60aRCRD.

This is a summary of the community meeting held by the USCIS NYC District Office on January 12, 2010.  Additional information can be found on the USCIS website.  We have also posted several USCIS handouts from the meeting on our website.
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Warning: Please be aware that even if a parole document is issued by USCIS, departure after an individual has been out of status for 180 days will make that individual excludable for six months.  If the individual was out of status for one year, s/he will be excludable for one year.
It is also important to note that, contrary to misinformation broadcast by some media – TPS will not lead to green cards.  In fact, if an individual is out of status and/or has worked without authorization, they may not be able to obtain a green card in the U.S. – and if they travelled outside the U.S. after being out of status for the 180 days or 1 year period, they are excludable for 3 or 10 years.

If must also be said that TPS is for 18 months.  If it is not extended by USCIS, the applicant will be in the USCIS database as out of status.  There has been no government commitment about extending TPS, and no commitment about what will be done with this information should TPS not be extended.

Many thanks for your comments, your suggestions and for referring your students, scholars and faculty members.

Please let me know if you have any questions, or if you would like copies of any of the materials covered.

Note: The information provided in this Memorandum is not legal advice. Transmission of this information is not intended to create, and receipt by you does not constitute, an attorney-client relationship. Readers must not act upon any information without first seeking advice from a qualified attorney. Neither the publisher, nor any contributor is responsible for any damages resulting from any error, inaccuracy, or omission contained herein. 
